
 
 ZONING BOARD OF APPEALS 
 MINUTES 
 
 January 14, 2020 – Regular Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Acting Chairman Arking called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 

Acting Chairman Arking led the Board and others present in reciting the Pledge of Allegiance to 
the Flag. 

  
III ROLL CALL 
 

Members Present: Arking, Cascarilla, Laforet, Parr, and Frezel 
 
Members Absent: Hicks and Kaltenbach- excused 
 
Others Present:  Planning Director Gary Bozek and Assistant Planning Director Dave 

Waligora 
 

IV SET AND ADJUST AGENDA: 
 
 There were no adjustments to the agenda. 
 
V CITIZEN COMMENTS FOR ITEMS NOT ON THE AGENDA 
 
VI APPROVAL OF MINUTES 
 
 November 12, 2019 - Regular Meeting 
 

MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE NOVEMBER 12, 2019 REGULAR 
MEETING MINUTES BE APPROVED AS SUBMITTED.  VOICE VOTE.  CARRIED 5-0. 

 
VII NEW BUSINESS 
 

Case No. V-19-9-15: A variance to permit a rear (south) setback of zero feet where 20 feet is 
required for buildings located within the O, Office, zoning district, as per Table 4.13-C.1. of the 
Delta Township Zoning Ordinance, in order to allow a land division which would create separate 
parcels for Finley’s Grill & Smokehouse at 7433 West Saginaw Highway and for the Ramada 
Hotel at 7501 West Saginaw Highway, both located on the southeast corner of West Saginaw 
Highway and Canal Road, while still maintaining the existing building connection with zero 
setback from the new common property line.  Petitioner: Bharat Patel, 7501 W. Saginaw Hwy., 
Lansing, MI. 48917. 
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Mr. Bozek provided the Board with an illustration of the parcel which consisted of the southeast 
corner of Saginaw Highway and Canal Road, currently the site of the Ramada Hotel and the 
Finley’s restaurant.  He noted that the applicant was asking for a variance in order to accomplish 
a land division from the parent parcel.  Mr. Bozek said the south property line of the proposed 
parcel bisects a hallway connection between Finley’s and the hotel.  The noted that the parcel 
was a corner lot because the parcel had frontage along Vermillion and Saginaw Highway.  Mr. 
Bozek noted that the Zoning Ordinance prescribes what is considered a primary front and a 
secondary front and that the primary front was defined as the road that carried the most traffic 
which would be Saginaw Highway in this case.  The rear property line is always opposite the 
primary frontage.  Mr. Bozek said the subject parcel was zoned O, Office, and the Zoning 
Ordinance required properties within the Office zoning district to have a rear setback of 20 feet. 
 In this case, the applicant was requesting complete relief in order to have the south property 
line bisect the existing hallway between Finley’s and the hotel. 
 
Mr. Bozek said there was also an issue for a property line that bisects a building under the 
Building Code which wasn’t under the purview of this Board, but some modifications may have 
to be made in terms of construction in order to comply with the Building Code.  He noted that a 
firewall was required from the foundation all the way to the roofline and if the Zoning Board of 
Appeals granted the variance, approval should be conditional upon the requirements of the 
Township’s Building Official and Building Code be met with respect to the firewall requirement.  
Mr. Bozek said the only connection between the two buildings was the hallway and that there 
was approximately 16 feet between the bulk of the restaurant and the hotel.  There would be an 
8 ½ feet setback for most of the buildings from the new proposed property line if the variance 
was granted and that the only issue would be the connector which made it a zero setback where 
20 feet was required, as well as Building Code requirements when there is a zero setback.  Mr. 
Bozek felt it should be noted that while it may not be completely desirable from the applicant’s 
perspective, there are some options absent a variance for creating different ownership interests 
across the property and the existing buildings such as a traditional condominium without the 
need for a land division. 
 
Mr. Arking asked if staff received any responses from the notices that were sent to property 
owners on the proposed request. 
 
Mr. Bozek said Mr. Waligora received a phone call inquiring about the variance, but the caller 
didn’t have a position on the request.  No written correspondence had been received. 
 
Mr. Arking said he couldn’t remember when the Board had received a request of this type. 
 
Mr. Bozek said this was the first request of this type, but he noted that the Zoning Ordinance 
permitted buildings to have a zero side setback in the Office and Commercial zoning districts 
provided there was a total of 20 feet on the opposite side and the same Building Code 
restrictions would apply. 
 
Ms. Cascarilla questioned if staff had any concerns with the fact that the variance remained on 
the property. 
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Mr. Bozek said the variance remained in effect for the existing improvements on the two 
parcels, but if the parcels were to be redeveloped, the Zoning Ordinance mandated that you 
make the entirety of the parcel compliant with today’s standards. 
 
Ms. Laforet questioned why the property was zoned Office as opposed to commercial or retail. 
 
Mr. Bozek noted that the office zoning classification was a carryover from the original 
development.  He said the surrounding area was zoned office when the new Zoning Ordinance 
was adopted in 2017, and the Comprehensive Plan recommended an Office zoning classification. 
He noted that hotels and restaurants are permitted in the office zoning district with a Special 
Land Use Permit. 
 
Ms. Laforet questioned if staff had any concerns with issues that may arise with the office 
zoning classification versus a commercial zoning district. 
 
Mr. Bozek said the same setbacks applied under the commercial zoning district and the same 
variance would be required to create the parcels as proposed. 
 
Ms. Laforet questioned if the lot split had been approved yet. 
 
Mr. Bozek said due to the fact that the proposed lot split would create a zero setback and 
Building Code issues, a variance was needed first. 
 
Ms. Cascarilla inquired as to whether the Building Code became an issue if the property was 
divided. 
 
Mr. Bozek said that was correct and that the property line is what created more restrictive 
requirements for shared walls along the property line. 
 
MOTION BY ARKING, SECONDED BY PARR, THAT THE PUBLIC HEARING BE OPENED.  VOICE 
VOTE.  CARRIED 5-0. 
 
 David Brake, Attorney representing the applicant, VIDHI 7 Company, said the variance is being 
requested due to the unique way the property was constructed in the 1970’s.  Mr. Brake noted 
that today’s restaurant parcels were often separate pad sites which is what they had in mind for 
their parcel.  Mr. Brake said they understood there were some issues with the Building Code in 
order to separate the two properties and that they would be willing to comply with whatever 
those building requirements were.  Mr. Brake didn’t feel there was anything in their request 
that was contrary to the purpose of the Zoning Ordinance and they were not relying on any non-
conforming use and support of their request this evening.  Mr. Brake said because of the way 
the property had been constructed, it would be difficult for there to be strict compliance with 
the Zoning Ordinance.  He noted that there would be a distance of 8 ½ feet on each side, or 16 
feet total, between the two buildings, but there is a connecting hallway which would remain, as 
well as a fire wall between the two separate parcels. 
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Mr. Brake said they had not heard any opposition to what they were requesting and he asked 
that their variance request be granted. 
 
Mr. Brake reviewed the criteria for granting a variance by reviewing Criteria #1, the variance 
request is due to unique circumstances peculiar to the property and not to the general 
neighborhood conditions, by noting that they felt that had met this criteria due to the way the 
building had been constructed in the 1970’s.  Mr. Brake addressed Criteria #2, the variance 
would not cause a substantial adverse effect on properties in the immediate vicinity of the 
subject parcel or be contrary to the public interest, by noting that he didn’t see how their 
request would have any impact whatsoever on any neighboring properties.  Mr. Brake 
addressed Criteria #3, the need for the variance is not self-created, by noting that the applicant 
didn’t construct the property, but rather this is how the property was developed.  Mr. Brake 
addressed Criteria #4, this variance is not contrary to the purposes of the ordinance, by noting 
that they didn’t believe it was here, but that it still fell within the office zoning classification and 
the setback requirement and that the variance wouldn’t be contrary.  Mr. Brake noted that 
there was plenty of setback on all other sides of the proposed parcel and that it was just the 
rear side that would be 8 ½ feet accept for the hallway where there would be zero feet. 
 
Mr. Brake addressed Criteria #5, no non-conforming use of neighboring lands, structures, or 
buildings in the same district, and no permitted use of lands, structures, or buildings in other 
districts shall be considered grounds for the issuance of the variance, by noting that they were 
not relying on that and that he wasn’t aware of there being any other situation in the Township 
where there is a configuration similar to what exists on the subject parcel.  Mr. Brake said they 
believed the findings of Section C.1 were met and that there were practical difficulties 
preventing the applicant from strict compliance and they believed it was being met and they 
also believed the variance observed the spirit of the ordinance, and does not jeopardize public 
safety in any way.  Mr. Brake said they acknowledge that the Building Code does require a fire 
wall between the two parcels which they are certainly willing to comply with. 
 
Ms. Cascarilla asked Mr. Brake to respond to the comments that Mr. Bozek made regarding the 
option to utilize the condominium option and why that may not work for the applicant. 
 
Mr. Brake said the condominium option would probably work, but it was a much bigger 
endeavor and complicated to reconfigure the property as a condominium.  He noted that the 
applicant would rather create a separate parcel, but in order to do that, a variance was needed. 
 He noted that a lot split provided greater flexibility as to the use.  Mr. Brake said that it was 
contemplated that the use would be a restaurant but there were certain restaurant operators 
that require that they own their real estate versus leasing property and the lot split provided the 
applicant greater flexibility in order to do that. 
 
Mr. Arking said the tenant could own the property via a condominium. 
 
Mr. Brake said that was correct. 
 
Ms. Laforet asked the applicant to respond to how the applicant met requirement C-1, that the 
property unreasonably prevented the applicant from using the property for a permitted purpose 
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due to the fact that the property was already operating in that capacity. 
 
Mr. Brake said the only way to create a separate parcel would be to obtain a variance.  He said 
they could continue on using the property as is, but in order to separate the property and sell 
the property, they needed a variance. 
 
Ms. Laforet questioned if the purpose of the variance was to split the property so that it could 
be sold separately. 
 
Mr. Brake said or having different ownership of the separate parcels. 
 
Mr. Arking said if the property was sold under a condominium plan, the applicant would still 
have to do a lot of the same legalities. 
 
Mr. Brake said that was true to some extent and that there would be joint parking agreements 
or ingress and egress agreements, but it would not be to the same extent as creating a 
condominium. 
 
Mr. Arking questioned if both uses would continue to meet the Township’s parking 
requirements. 
 
Mr. Bozek answered yes and as part of the review process when a request was received, staff 
determined that each use on its own, when separate parcels are created, had to have sufficient 
parking.  He said as proposed, the requested land division would comply. 
 
Mr. Arking asked if that was in terms of the number of parking spaces and adequate ingress and 
egress. 
 
Mr. Bozek said that was correct.  He said there would have to be some private agreements 
between parties to cross each other’s property, but that is not uncommon and that there were 
similar situations throughout the Township. 
 
Ms. Laforet said at some point in time the property owner constructed a brick wall where the 
existing hallway was located between the two buildings, she questioned if that would create any 
fire concerns. 
 
Mr. Bozek noted that the wall would have to be constructed under the requirements of the 
Building Code, but there were no zoning requirements that the buildings be connected. 
 
Ms. Cascarilla asked if there were any concerns for the Township with the variance versus the 
condominium approach. 
 
Mr. Bozek said the condominium approach wouldn’t require a variance.  He said there was a 
general zoning philosophy that a variance is granted when there were no other options 
available. 
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Ms. Cascarilla asked if there were concerns in regards to a precedent being set by granting a 
variance. 
 
Mr. Bozek said any time a variance was granted, there was the potential for a precedential 
nature element to it.  He said the law states that the Zoning Board of Appeals cannot take an 
action that acts as an amendment to the Zoning Ordinance which is what the Board wants to 
avoid. 
 
Ms. Cascarilla said between the two options of a condominium and a variance, the outcome 
would be the same and that nothing would change on the property. 
 
Mr. Bozek said a variance would be easier for a future owner to have the building and the parcel 
under a separate ownership rather than a condominium which could be more complicated.  Mr. 
Bozek said the difference with granting a variance would be with the Building Code and not 
zoning.  He said through condominium action, there is no property line and that they may not 
have to make the alterations to the connecting hallway. 
 
Ms. Frezel questioned if connected buildings like the ones being considered this evening were 
not common. 
 
Mr. Bozek said there were buildings in the Township that were connected and there were cases 
where there were zero lot lines for side setbacks. 
 
Ms. Laforet said she was struggling with Section B-3, that the need for the variance is not self- 
created.  She said while she understood that the present owner didn’t create the issue, the 
property was bought with the knowledge that the issue wasn’t created as a result of a Zoning 
Ordinance amendment.  Ms. Laforet noted that she was struggling with the fact that the 
property couldn’t be used for a permitted purpose due to the fact that the property was 
currently being used for the intended use.  She understood that the property would be easier to 
sell it as a separate parcel, but given the fact that there is an alternative to granting the 
variance, she would have a hard time granting the variance. 
 
Mr. Arking said he shared Ms. Laforet’s concerns.  He understood that commercial real estate 
was difficult, but he felt it could be done and made to work.  He wasn’t convinced that this isn’t 
a self-created issue and he didn’t feel the property couldn’t be used the way it was intended to 
be used. 
 
Ms. Cascarilla asked Mr. Brake to help the Board understand how business arrangements have 
changed over time and how that may be currently limiting the applicant’s opportunity to utilize 
the subject parcel. 
 
Mr. Brake said it may be possible that the current tenant of the restaurant may be interested in 
purchasing the parcel so that they would be an owner rather than a tenant.  He noted that when 
the lease is up, there may be other restaurants that may be interested, but only if they could 
have an ownership interest in the property as opposed to a lease. 
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Ms. Cascarilla asked if the current tenant expressed any desire to be able to own the property 
rather than lease the property. 
 
Mr. Brake didn’t feel there had been any substantial discussions and that it was “the chicken 
before the egg” situation because they first had to obtain a variance before they could explore 
whether it was a possibility. 
 
Ms. Cascarilla asked if the restaurant tenant had approached the applicant about owning the 
parcel. 
 
Mr. Brake said the current tenant of the restaurant had not approached them.  Mr. Brake noted 
that they acknowledged the fact that they could accomplish what they wanted by way of a 
condominium, but it was a more complicated and costly endeavor.  He felt obtaining a variance 
was a greater advantage to the Township because there would be the separation that was 
required by the Building Code to have a fire wall that wouldn’t be required with a condominium. 
 Mr. Brake felt that if the variance was granted and the properties could be split, he felt that 
would enhance the safety of the buildings which made it more desirable rather than the 
condominium route. 
 
Mr. Arking asked if there was anyone in the audience who would like to speak on the request 
this evening. 
 
There was no one. 
 
MOTION BY LAFORET, SECONDED BY FREZEL, THAT THE PUBLIC HEARING BE CLOSED.  VOICE 
VOTE.  CARRIED 5-0. 
 
Ms. Cascarilla said this was a very unique request and regardless of whether a variance was 
approved, or the applicant went through a much more cumbersome process, the outcome is 
virtually identical other than the applicant may have to install a fire wall.  Ms. Cascarilla said 
nothing is changing with the property other than ownership which would change under either 
scenario.  Ms. Cascarilla said granting the variance would not have any impact to the community 
or the Township and she felt a very unique precedent would be set because of those 
circumstances where the outcome is the same regardless.  She said in the interest of trying to 
work with community members, including the business community, and there being no 
difference in the outcome other than being less cumbersome and less costly, she didn’t know if 
there is a strong rationale for forcing the applicant to do more work to accomplish the exact 
same thing.  Ms. Cascarilla felt this was a unique request and that the Board would be setting a 
very restrictive precedent if an exact type of case was presented where nothing changed with 
the buildings and the impact regardless.  Ms. Cascarilla noted that while there was another 
option, it didn’t result in a different outcome which was why she was comfortable supporting 
the variance request. 
 
Ms. Laforet said she appreciated Ms. Cascarilla’s point in forcing the applicant to go through a 
more cumbersome process if there would be the same outcome however, she noted the that if 
there is another way for the applicant to accomplish what they were requesting without a 
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variance, she felt the Board would be setting a precedent.  She didn’t feel the Board would be 
going strictly by the Zoning Ordinance, but rather they would be going with the potential 
outcome.  Ms. Laforet said she was have a difficult time supporting the variance request 
because of the letter of the zoning requirements. 
 
Ms. Parr said as Ms. Cascarilla had noted, there was no difference in the outcome if the property 
became a condominium.  She said this was a unique situation and the Board would probably be 
seeing a lot of unique requests in the future.  Ms. Parr noted that most hotels didn’t have a 
separate restaurant attached to them and that most hotels provide areas where they provided 
breakfast services only. 
 
Ms. Frezel said she appreciated Ms. Laforet’s concerns with sticking to the letter of the 
ordinance, but she didn’t feel granting the variance this evening would set a precedent due to 
the uniqueness of how the buildings were constructed.  Ms. Frezel felt the subject parcel had 
unique attributes to how the buildings were connected which may or may not apply to other 
buildings, but this wasn’t seen in other hotels in the Township. 
 
MOTION BY CASCARILLA, SECONDED BY PARR, THAT THE ZONING BOARD OF APPEALS 
APPROVE THE VARIANCE REQUEST IN CASE NO. V-19-9-15 TO PERMIT A REAR (SOUTH) 
SETBACK OF ZERO FEET WHERE 20 FEET IS REQUIRED FOR BUILDINGS LOCATED WITHIN THE O, 
OFFICE, ZONING DISTRICT, AS PER TABLE 4.13-C.1. OF THE DELTA TOWNSHIP ZONING 
ORDINANCE, IN ORDER TO ALLOW A LAND DIVISION WHICH WOULD CREATE SEPARATE 
PARCELS FOR FINLEY’S GRILL & SMOKEHOUSE AT 7433 WEST SAGINAW HIGHWAY AND FOR 
THE RAMADA HOTEL AT 7501 WEST SAGINAW HIGHWAY, BOTH LOCATED ON THE SOUTHEAST 
CORNER OF WEST SAGINAW HIGHWAY AND CANAL ROAD, WHILE STILL MAINTAINING THE 
EXISTING BUILDING CONNECTION WITH ZERO SETBACK FROM THE NEW COMMON PROPERTY 
LINE SUBJECT TO THE FOLLOWING: 
 

1. THE VARIANCE IS SUBJECT TO MODIFICATION OF THE CONNECTING HALLWAY SUCH 
THAT IT COMPLIES WITH THE REQUIREMENTS OF THE BUILDING CODE AND THE DELTA 
TOWNSHIP BUILDING OFFICIAL AND THAT SUCH MODIFICATIONS BE MADE PRIOR TO 
THE TOWNSHIP GRANTING A LAND DIVISION. 

 
ROLL CALL VOTE.  FAILED 3-2 (ARKING AND LAFORET) DUE TO THE LACK OF A MAJORITY VOTE. 
 
Mr. Arking felt the applicant had a remedy and he didn’t feel the hardship of that remedy is 
accurately stated. 
 
Mr. Bozek said in the case where there wasn’t a support to move forward due to a lack of 
member attendance, the case can be postponed until there is a full membership of the Board. 
 
Mr. Blake requested that their request be tabled until a full majority of the Board could be 
present. 
 
MOTION BY CASCARILLA, SECONDED BY PARR, THAT THE ZONING BOARD OF APPEALS 
POSTPONE ACTION ON CASE NO. V-19-9-15 UNTIL THERE IS A FULL BOARD IN ATTENDANCE.  
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VOICE VOTE.  CARRIED 5-0. 
 
    
Case No. V-19-10-27: A variance from the requirements of Section 13.02 C.3. of the Delta 
Township Zoning Ordinance, which requires the preservation of certain mature trees located on 
the periphery of office, commercial, and industrial zoned properties; in order to allow removal 
of an 11-inch diameter Black Walnut tree which resides within the 75 foot front setback area of 
the industrial zoned subject parcel located at 7009 West Mt. Hope Highway, on the south side of 
Mt. Hope, approximately 1,350 feet east of Canal Road.  Petitioner: Arco National Construction-
KC, Inc., 5015 NW Canal Street, Suite 110, Riverside, MO. 64150. 
 
Mr. Bozek said the subject parcel in this case is located at 7009 W. Mt. Hope Highway.  He noted 
that the existing building on the site was being redeveloped for a delivery operation and in order 
to create enough space to store over 400 delivery vans, the applicant was paving over four acres 
to the west of the building.  Mr. Bozek noted that the Zoning Ordinance requires the 
preservation of heritage trees which were trees that had a diameter of 8 inches or more at 4 ½ 
feet above the ground.  He said in this case, there was a black walnut tree that was 11 inches in 
diameter located within the front setback area.  Mr. Bozek noted that this was a new 
requirement in the 2017 Zoning Ordinance and that this was the first variance request of this 
type the Board has considered.  He noted that the site plan provided by the applicant shows the 
location of the tree at 63 feet from the right-of-way line where the required setback in this case 
is 75 feet resulting in the tree being required to be preserved.  Mr. Bozek said the property is 
zoned Industrial and that the surrounding properties were also zoned industrial, with single 
family detached homes to the north across Mount Hope Highway.  He noted that landscaping 
was installed when the property was originally developed which would be preserved on the site, 
as well as additional landscaping that would be installed by the applicant.  Mr. Bozek said the 
requirements and intent of the new tree preservation requirement was to safeguard natural 
resources and to have the ability to maintain mature trees along roadways for aesthetic 
purposes. 
 
Mr. Arking asked if staff had received any correspondence on the request. 
 
Mr. Bozek answered no. 
 
Ms. Laforet questioned if the applicant would be required to submit a landscaping plan. 
 
Mr. Bozek said a landscaping plan was submitted for the project, but staff wanted to wait for a 
decision by the Zoning Board of Appeals in regards to the variance before staff’s final approval 
of the landscaping. 
 
Ms. Cascarilla questioned if there was a general equation staff used to determine how many 
replacement trees would be required. 
 
Mr. Bozek said the minimum requirement for a deciduous tree was a two inch caliper and that 
staff could calculate a certain number of trees to reach the diameter of the tree that was being 
replaced.  He noted that it depended on how big of a tree that was being replaced and at a 



ZONING BOARD OF APPEALS REGULAR MEETING OF JANUARY 14, 2020       P. 10 
 

maximum it would probably be six trees and at a minimum, but it may be fewer.  Mr. Bozek 
pointed out that it was not a standard in the ordinance, but if the Board felt this type of 
treatment was warranted, they could include it as a condition for approval. 
 
Ms. Cascarilla said the applicant was required to provide a minimum of 31 trees, which some 
that already existed, they would be adding trees separate from the issue with the black walnut 
tree. 
 
Mr. Bozek said the developer was proposing to add four trees to the existing greenbelt to meet 
the 31 tree requirement.  He noted that the trees would be installed in a location that made 
sense in relation to the seven acres the applicant was paving to the west of the existing building. 
 Mr. Bozek said the Board had been provided with a landscaping plan that illustrated where the 
subject tree was located and where additional trees and shrubs were being proposed. 
 
Ms. Cascarilla said the developer was only required to add four trees, but they were proposing 
to install seven trees. 
 
Mr. Bozek noted that the developer wasn’t required to add any trees, but they are volunteering 
to add additional trees for better aesthetics. 
 
MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE PUBLIC HEARING BE OPENED.  
VOICE VOTE.  CARRIED 5-0. 
 
Mike McPherson, Atwell Civil Engineering Consultant, 2 Town Square, Suite 700, Southfield, 
Michigan, said there was one tree with an 11 inch caliper that fell within the 75 foot front yard 
setback.  Mr. McPherson noted that the tree was actually outside of the proposed paved area as 
part of the site plan, however, the grade changed approximately 15 feet in this area and 
significant grading was required due to the pavement slope.  He said even if they attempted to 
save the tree, it was likely the roots would be disturbed and the tree would die.  Mr. McPherson 
provided the Board with a copy of the landscaping plan that showed the west portion of the site 
where they had proposed to install seven new trees, as well as shrubs, to supplement existing 
mature trees in order to screen the paved area on the site that would be used to store delivery 
vans. 
 
Ms. Parr questioned if the applicant had consulted with an arborist to determine whether there 
was a way to preserve the walnut tree. 
 
Mr. McPherson noted that they had an arborist on staff who conducted a tree survey on the site 
and tagged all of the trees of regulated size.  He noted that there were other trees along the 
east property line that were technically regulated, but they were outside of the buffer, but still 
fell within the tree survey category.  The walnut tree was the only tree they couldn’t work 
around due to the grade of the property and still be able to maintain adequate parking lot 
slopes.  Mr. McPherson said it was the opinion of their professionals on staff that it was unlikely 
the walnut tree would not survive long-term.  Mr. McPherson said they were requesting to plant 
additional trees in lieu of the walnut tree. 
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Mr. Arking inquired about the topography in the area. 
 
Mr. McPherson noted that the property sloped upwards and that the parking lot could not be 
too steep.  He said by the time they got towards the property line, it created an elevation 
difference between the highest point of the parking lot can and what the existing grade is.  Mr. 
McPherson said the worst case scenario on the site is the northwest corner where the walnut 
tree was located. 
 
Ms. Cascarilla asked the applicant to address the need for the number of parking spaces they 
had provided on the site and why the applicant couldn’t cut off the parking lot in the northwest 
corner of the site. 
 
Mr. McPherson said the parking spaces were actually storage areas for delivery vans and that 
the end user of the site actually preferred to have more van parking spaces than what could be 
accommodated on the site and still meet the Township’s development standards. 
 
Ms. Laforet said when she visited the site, it looked like there were other similar trees behind 
the walnut tree. 
 
Mr. McPherson said some those trees would be impacted, but that there were trees beyond the 
area that wouldn’t be impacted. 
 
Ms. Cascarilla asked the applicant to address the number of trees that were being preserved on 
the site. 
 
Mr. McPherson said there were 91 trees on the site that would be preserved. 
 
Mr.  McPherson proceeded to address the criteria for granting a variance by reviewing Criteria 
#1, the variance request is due to unique circumstances peculiar to the property and not to the 
general neighborhood conditions, by noting that the existing topography, which is actually 
approximately 17 feet elevation change across the parking, didn’t allow them to effectively save 
the walnut tree.  Mr. McPherson addressed Criteria #2, the variance would not cause a 
substantial adverse effect on properties in the immediate vicinity of the subject parcel or be 
contrary to the public interest, by noting that all surrounding properties were industrial and that 
there was a lot of existing vegetation to the west where the walnut tree was located.  There 
would be no impact to adjacent properties whatsoever.  Mr. McPherson addressed Criteria #3, 
the need for the variance is not self-created, by noting that the need for a variance is created 
because of the extreme existing topography of the property and the unfortunate location of the 
tree as its elevation relates to the rest of the property.  Mr. McPherson addressed Criteria #4, 
the variance is not contrary to the purposes of the ordinance, by noting that the intent of the 
ordinance is to protect natural features and what they would like to do is plant more trees to 
replace the existing walnut tree and plant the additional trees in a better location to help with 
screening along the frontage of the property.  Mr. McPherson addressed Criteria #5, no non-
conforming use of neighboring lands, structures, or buildings in the same district, and no 
permitted use of lands, structures, or buildings in other districts shall be considered grounds for 
the issuance of the variance, by noting that the requested variance is not a use request and that 
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this criteria didn’t apply to their request.  Mr. McPherson felt the request complied with the 
spirit of the ordinance with the fact that they want to remove the walnut tree, but they want to 
add additional landscaping in the area that was intended for preservation. 
 
Ms. Laforet questioned if the Board could require a certain number of trees be planted. 
 
Mr. Bozek suggested language in regards to a minimum number of trees with calipers of a sum 
total of 11 inches or more which provided the applicant the flexibility in regards to the types of 
trees and their location. 
 
Mr. Arking asked if there was anyone in the audience who would like to speak on the request 
this evening. 
 
There was no one. 
 
MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE PUBLIC HEARING BE CLOSED.  
VOICE VOTE.  CARRIED 5-0. 
 
MOTION BY LAFORET, SECONDED BY PARR, THAT THE ZONING BOARD OF APPEALS APPROVE 
THE VARIANCE REQUEST IN CASE NO. CASE NO. V-19-10-27, A VARIANCE FROM THE 
REQUIREMENTS OF SECTION 13.02 C.3. OF THE DELTA TOWNSHIP ZONING ORDINANCE, 
WHICH REQUIRES THE PRESERVATION OF CERTAIN MATURE TREES LOCATED ON THE 
PERIPHERY OF OFFICE, COMMERCIAL, AND INDUSTRIAL ZONED PROPERTIES; IN ORDER TO 
ALLOW REMOVAL OF AN 11-INCH DIAMETER BLACK WALNUT TREE WHICH RESIDES WITHIN 
THE 75 FOOT FRONT SETBACK AREA OF THE INDUSTRIAL ZONED SUBJECT PARCEL LOCATED AT 
7009 WEST MT. HOPE HIGHWAY, ON THE SOUTH SIDE OF MT. HOPE, APPROXIMATELY 1,350 
FEET EAST OF CANAL ROAD, PETITIONER ARCO NATIONAL CONSTRUCTION-KC, INC., 5015 NW 
CANAL STREET, SUITE 110, RIVERSIDE, MO. 64150, WITH THE FOLLOWING STIPULATION: 
 

1. THERE WILL BE ADDITIONAL TREES PLANTED ALONG MT. HOPE HIGHWAY FOR A SUM 
TOTAL OF 11 CALIPER INCHES OF TREES THAT WILL BE PLANTED. 

 
ROLL CALL VOTE.  CARRIED 5-0. 
 

VIII OLD BUSINESS – None 
 
IX OTHER BUSINESS - None 
 
X STAFF COMMENTS 
 

Mr. Bozek said last year, the Board reviewed a variance request from Mary Perkins of 234 
Richard Avenue.  He noted that Ms. Perkins filed a complaint with the Michigan Civil Rights 
Department which the Township was dismissed from.  The Board would have a variance request 
before them in February where the owner of the retail building between Meijer’s and Qdoba’s 
wishes to install a drive-thru window on the easternmost suite for Starbucks.  Mr. Bozek noted 
that in order to add additional parking in the configuration, a variance was needed.  The 
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applicant was also requesting a variance from the landscaping requirements. 
 
Mr. Arking inquired about future development in the Township. 
 
Mr. Bozek provided the Board with an update on future developments that were coming to 
Delta.  He noted that after the passing of Mike Eyde, the Township’s Economic Director, Ed 
Reed, reached out to the group that is handling Mr. Eyde’s estate.  The Township’s Assessor also 
was asked to compile a list of all of Mr. Eyde’s properties within the Township, which was over 
400 acres, but there were no specific development proposals.  He informed the Board that staff 
was in discussions with the owners of the Lansing Mall who assigned a corporate representative 
to start discussions regarding possible redevelopment of the Mall. 

  
XI BOARD COMMENTS 
 

Ms. Cascarilla inquired about the variance request the Board reviewed this evening in regards to 
the hotel/restaurant site. 
 
Mr. Bozek said the variance process is the court of last resort.  If there is any way the standards 
of the ordinance could be met without a variance, the variance typically should be denied. 
 
Ms. Cascarilla said she was going to pose the question as to why are applicant was allowed to 
apply for a variance. 
 
Mr. Bozek said that is a good question that has come up many times during his tenure with the 
Township.  However, staff cannot prevent an applicant from making an application.  He said 
staff often advised applicants in regards to other options available, but staff cannot prevent an 
applicant from applying for a variance if they chose to go forward. 
  
Mr. Bozek said the Township hired a new planner who is coming from Gaines Township. 
 

XII ADJOURNMENT 
 
 Acting Chairman Arking adjourned the meeting at 7:40 p.m. 
 

 
DELTA CHARTER TOWNSHIP 
 
 
 
Mary Clark, Secretary to the Zoning Board of Appeals 
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